JENING

WORLD

Vo

e

BTEST  gpe

l “ Cirenlation Books Open to AlL’ |

»

Te-Morrew's

JAT

Wu!hor—llﬂl.AlLV RAIN,

.=._ﬂ__
VOL. LXII. NO. 21, Blo-DAILY

by Press
1821,

‘.”l“lhl

le

(New York World)
blishing Compmny,

YORK, THURSDAY, DECEMBER 1,

1921

Enlernd as Second-Class Matter
Foat Office, New York, N, T.

b1 R T. DIRECTORS STAND FIRM: WON’T WAIVE IMMUNITY

o

=%

+ -

|

Counsel for Directors Declares
Signing of Immunity Waiver

of Being Criminal.

Six of the Seven Subpoenaéd
Appear at Hearing—Further
Action as to Testimony De-
layed—Nicoll Hears of Re-
ceivership Move.

Bix of the seven directors of the
Interborough Rapld Tiaoal! Co ap-
peared before the Transit Commia-
son m the inquiry into the affalrs
of the transit corporation to-day and,
through counsel,
walv-ra of immunity, After August
Belmont had personally refused Lo
rign a waiver, Chalrman McAnenv
of the Tranait Commiscion annmunced
that In view of the developmenis no

further quostions would be asked.
The Interborough directoras ware al-
lowed to depart and the hearing con-
tinued with Hornce M, Fisher, Secre-
tary of the Interborough, om the
stand.

While Mr. Belmont was on the wit-
neas stand, Delancey Nicoll, who had
Just recelved a measage, announced
that Clarence Venner, who |8 Ltrying
1o throw the Interborough into a re-
oalverahip, had instituted a court
mction to that end, and he would have
to 'withdraw from the proceedings in
order to concentrate his attention on
the new angle: John G. Milburn, who
took up the Jegnl battle for the direc-
tors, then announced that he had ad-
wised tham to rafuse to sign immunity
walvers, and suggested that the com-
mission take an adjournment and con-
wider, for a few daya, the advisa-
bility of allowing the Intesborough
heads to teatify without waiving their
rights as to Immunity. The Mamissal

refused to nmign

gestion.
MR, BELMONT ONLY WITNES&
ON THE STAND.

Clarencs J. Shearn, counsel Lo r.ha
commission, in wpeaking to Mr. Bel-
mont, the first and only divector wit-
ness called, referred to "ciiminal aa
well as civil lability" for certain
aolas of the directors, such as paying
dividends which were "10i earned.
later on Mr. Milburn }'id that If
Mr. Belmont or any other director
signed a walver of immunity " he
would by that act tacitly udmit him-
eclf a criminal

While it would appear that the di-
rectors of the Ioterborough violated
the corporation laws as sel forth in
the Penal Code, the offense |s charac-
torized as a wmisdemeanor. The last
allogedly illegul act was the declara-
tion of & dividend on Jan, Z, 1819—
thirty-five months sgo Under the law
directors of corporations aocused of
violations of the law amounting to
misdemoanors are immune if prosecu-
tion is not begun before two years
from the date of the alegodly illegal
act. i

Six solemn looking commanders in
chief of finance filed dnto the hearing
room o©f the Transit Commission at
11 o'clock. Dandel G. Reid and F.

(Continued on Becond Page.)
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of the directors followed this ll.ll«i

'LAW ON DIVIDEND PAYMENT
OUT OF THE SURPLUS ONLY

\stdcmcanor to Pay to Stockholders Any Part
of Capital Stock Without Consent
of Legislature.

Heution No. 604, Chapter No. 11, of the Penal Code provides:
A director of a wlock carporetion who conours (a any vole or wmet of
| the directors of such corporation, or any of them, by which It Ia Intended:
1—To tmmake s dividend emcept from the surplus profits arising
from the bysiness of the corporation and im the cases and manner al-
lowad by law: or,
2—To divide, withdraw or In any manger pay to the stookholders
or any of them any part of the oapital stook of the corporation: of
to reduse suoh capital stock without the comsent of the Legislature;
or. &c., 8 GUILTY OF A MISDEMEANOR.

Clarenece 1. F = pounsel to the Transit Commission, by questions
put 1o and any ssived from Chlef Auditor Gaynor and President
Hedley of the Interborough established: !

That dividends wers made from funds other than surpius profits
arising from the bDusiness of the corporation.

That dividends were pald out of the capital stock.

"hat, by manipulation, the capital stock wes reduced without the
comsent of the Legialalure.

It |s & question !f the Btatule of Limitations has not inlervened to

protect the direotors of the Isterborough. On Jan 2. 1918, 4™y voted
s dividend whigh was not warrantsd by profits. Ia mi '
the Statute of Limitations runs only two years, so Lhatl, #ing thh

trunsaction by itself, llablity expired on Jun, 2 of this year.

However, in view of the fact that the last statamenti of the Iaterbdbor-
ough, It it were prepared according to the true stale of the finances of
ihe eosporation, would show s doficit, some lawyers believe that the con-
tention conld e set up that the alleged ilegel scts of the Intesborough
|c|.n be held to be continuing—that is, such acts might be construed to
be repetitions on emoh oocasion when stalements were Iasusd which 44
not show the true fAnanchal state of the company. Stataments of this
kind and roports of tHls characier have been made within two yearm

BOTTOM DROPPED |ARBUCKLE CHEERY,
FROM SHP BUT IS FOES DOUBTFUL
SHE MAKES PORT AS GASE NEARS END

. —-_*_—-
Crew Start to Pump Out the|Verdict Is Likély To-Morrow,
Hold, but Find They were as Only Two Witnesses
Pumping the Ocean. Are Yet to Testify.

A ship without a bottom came (nto
thin port to-day—the Standard Ol
tanker F. D. Asche, 5204 groan tons,
with Capt, McKengie and a crew of
twenty, With nothing but the orcan
where her bottom should have beon,

L]

BAN FRANCISCO, Dec. 1.—With
only two more witnesaes to he caliad,
the trial of Roscos (Fatty) Arbuckle
was resumed to-day lo what will
probably be the last day of taking
of evidence, Counsel for both sidas

she came all the way from tho|phave agreed upon four hours each
Bahamas, for nrgument and the case will Iikely
On Oct. 20 the twanker left here n|rench the jury toemorrow. A report

baliast for Texas City. A hurricane
hit her and on Oct, 28 ghe was driven
scraping noross SBtranger Reef, The
storm washed hér o mile farther in
to Manpatilla Reef, and there she vy
while the crew pumped.

The pumps worked all right, bul

the quantily of water In the hold did
not diminiah., Soon the men learned
that inatead of pumping out the hold
they were trylng to pump out

of a medica! board appointed to de-
termine whether Misa Virginia Rappe
was suffering from an organic weak-
neas that may have caused her death

was to be the priocipal cvidence
to-day.

Arbuckle's lawyers expressed per-
fect confidence in the outcome of the
case, So dld Arbuckle, He engaged
in a smiling conferencs outside the
courtroom with two of his lawyern.

the | *.Goln' home to-night, Roscoe?"

;::.I: ‘T‘:ﬂ:‘-ﬂ:;‘:‘:“e:h:::url‘(lni tash, shouted a friend,
e lnm! Al the bottom | wyen come on up.” answered the
i ) rotund comedian,
e e ek | "UTE Arouckis woes tree it wil b
oy v hat ils ar bulit for the
Company. What they did was Lo pul ppans s - - T

poor,” Distriet ~ Attorney Matthew
Brady declared 1o-day. “If this man
was n poor man he would go to jall,
byt he & ‘Fatty' Arbuckle, backed by
bizg own money and all the momey of
the motion picture industry,

“Everywhere we have turned lo this
case wo have hit a stome wall, and |t
has certainly taken the heart out of
me,” he declared.

A lot of tanknm In the hold and then
paok them full of compiessed ulr,
The ship floated off and they {owed
her to New York.

It is saild that thia |s the first Limo
a ship ever came inte port without
a bottom., Capt, McKenzie said the
reason ahe 4idn't go to pleces on the
reefs was Lhat she was built on what
he called the “longitudinal system,"
Iinvented by Bir Joseph Isherwood.
the beams running lengthways of ine
ship Instead of sfross.

MAY OPERATE ON ACTOR WILNOYN,

CINCINNATI, Dec. 1L.~—Francis Wil-
son, sclor, Is 1ll at St John's Hospltal
|1n 6L Louls #le took cold and bindddar

"m;"" Rotww !r";umm.t';.ui"ltr . itroubie developed, 1t Is wald, An oper-
““ «.‘-‘“ nn“' i, m:k{‘.u: ailon may be necessary, 5\

"'"' o g Hee ot - Bl s5d Ligrke In filling Mr. Wilson's role In
alght.  Moses codem untilem' obeals for

Adve Bewminiy' o s aliy this wesls
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BELMONT SAYS TRANSACTIONS .S DESTROVER
WITH L R.T. ARE AN OPEN BOOK! MAY TAKE MORSE

OFF LINER PARIS

Deparlment of Justice Under-
stood to Have Asked Navy
to Send Warship.

NOW NEARING HAVRE.

Shipping Man Ordered Held
Aboard Ship by Radio, It
Is Said.

WASHINGTON, Dec. 1. —The De-
partment of Justice was underatood
to-day to have aaked the Navy De-
pariment to send a destroyer to in-
tercept the French liner Paris and
bring back Charles W, Marse of New
York, who 1s reported to have lefy the
covntry 'n the face of a Grand Jury
Iinvestigation of his ship contracls,

It was understood that a destroyer
would put to sea from & French port
within & few hours to intercept the
Parts, which left New York last Fri-
day. s

While neither Attornsy General
Daugherty nor other Justice Depart-
ment high officials would discues the
reported departure, it was learned
that every agency of the government
would be used In effecting hin re-
turn to this countiry.

The department's request [or as-
sigtance from the Navy Department
was understood to bs om the theory
that the legal questions involved in
the retutn of Morse 'would M
thrashnd out when he was brought
back,

Tmmediately upon recelpyt of the
repart tha: Morse had left the coun-
try, the department was understood
to bhave radiced the linuvr Paris to
hold Morse for return to America

While Justice Depwrtment oficials
would not disouss the salling of Morse,
there were indications that the full
faculties of the deparimelnit wers be-
ing brought to bear upon his capturo.

B T

SAILED SECRETLY
AS “C. MORRIS” ON
PARIS LAET WEEK

Departure Escaped Notice in Ex-
citement of Briand

Farewells,
Charles W. Morss, il was definitely
loarned this morning. salled fur

Frapee on Friday last on the sleam-
ship Paris of the French Line. He
booked passage through a clerk who
did not kpow him, three days before
the smalling, giving "his nume as C.
Maorrie  Asked for his address. he
replied he preferred for porsonal vea-
sons no! give it 118 sulectied stale
room No. 238,

At the pier on the day of salliog
Joseph Bourgeols, publicity man of the
line, was verifyilng passports when
Morse came along, He looked at the
passport and sald:

“You are Mr. Morse,
man, aren’'t you?"

the shipping

tyen, yes'' was the reply. Morse,
according to Bourgeola, was very
nervous.

tater when checking up the pan-
senger llat with the clerk who at-
tended to the baggage, Burgeois says
he falled to wee the name of Morse
and asked sbout L. The clerk sald
he had no Morse on his |ist. where-
upon Bourgeols suld:

“l have just beun lalking Lo him |
and verified h!s passport nnd he is
aboard "

Later on Briand came down and

io the excitoment the pubileity man |

says the whole iocident passed from
his mind

At Moree's home, Nao. 255 West
B4th Street, It was stated he is still

In the city and will likely be at his
office, No. 300 Madinon Avenue, |
to-day.

Announcement was made Tucsday |
lasl in Washington that the Feders)

Grand Jury would he waked 'n In.
vealigale sap aontviacis entercd inlo
duting the war by Moise and he!
Goverament
n )
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SHIP PROMOTER
DESTROYER MAY
TAKE OFF LINER
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CHARLES W MORSE

LANDRU, SMILING,
HEARS SENTENCE;
WANTS NO MERCY

“Been a Great Show,” He Says
—Consoles,Lawyer Who
Lost Hard Fight.

VERSAILLES Dot 1 (by the As-
sociated Preas) —Hearl Deslre Jan-
dru, “the Blpebeard of CGambais"
smiled last night for the first time
alnce him trin] opened. A fllckering
expresslon of amasement crossed his
faca as he listened to the (faleful
worde from Judge “Gllbert sending
him to the gulliotine for a serles of
the most heinous erimes in the hia-
tory of French jurlsprudence

“Thank you, gentiemen!” sald Lan-
dru, flourishing hls weather boaten

bat in a wnocking bow La the jury,
and he disappeared through the littde
door leading to the Versallles jall.

While the verdict was awnited, the
slaver of ten women and a boy spoka
words of ebcouragement to his coun-
sel, M. Moro-Giafferl, who, tired and
worn out after his atrenuous cfforts
to save his cllent from death, was on
the vergoe of oollapse, "Strange it s
thut o man standing in the shadow
of death should gonsnle his defender,”
Landru remarked al one time to
those sitting nearby,

He refused o be a party to & pe-
tition making President Millerand to
commute the sentence to life impris-
onment, which was sigoed, among
others, by the jurors. *[ refuse to
ask for mercy,” hs told the latter.
“A man like nis wants justice, nol

mercy. You think | wm gullty; then
let me die!™

: His remarks uftet reaching the cell
wern  also characteristic of this
strange character, the record of
whose gruesome deed.vln unfolded

in the dingy Vermallles court room
hos drawn (he attention of all France

(Continued on Second Pagn.)

HARDING MAY ASK
TARIFF POWERS

| President Is Considering Plan o
i Revise Rates Himsell 25
Relief Measure.
WABHINGTON, Dec. 1. —FPresident
! Harding may shortly usk Congreas 1o

authorize him Lo revise tariff tates by

| executive order as an emergency re-
lief measure for American business.
|  Mr. Harding (s considering this in
connection with his messuge to Con-

greny next Tuesday The message
will deal smphutically with the need
for lmmed'ate tariff legislotion te pull
Amei.cen business oul of it pllesent
| dvpreasiun.
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H JAPAN
ISOVERU. 5. FORTS
IN THE PAGIFIC

Cavite and Guam, Not 3-5-3
Ratio, Cause of Delay on
Navy Plan.

WANT NO MORE BASES.
Nippon Also Seeks Ending of
Work on American Forti-
fications in Far East.

By David Lawrence.

Special Correspondent of The Eve-
o nln:o:Vorld.) =

WASHINGTON, Dec, | (Copyright
I.Nl).-—-ﬂ_ftml'l behind the Japanese
reluctance to accept the American

FIRST CLASH TO RENEW WAR,
BOTH BRITISH AND SINN FEIN'
FEAR, AS PEACE MOVES F
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Only Spark Needed to End Trucqs':,;_.,
at Any Moment, Chiefs Believe;" B
Though Lloyd George Strives forl
Way Out Not Yet Discovered.

- —

an

LONDON, Dec. 1 (Associaled Press).—The spectre of rM
bloodshed in Irelind stares (he British Isles in (he face in consequencet
of the virtual collapse of the peace negotiations which have proced‘
under a truce for the last five months.

figurea fixing the ratio of pr t
naval strength on & bawsis of § for
Great Britain, § for the United States

and 3 for the Japanesa?

The Evening World correspondent
has had an opportunity to exxmine
the oMelal correspondence passing
11 ween Japan and the United Btates
in thn secret sessions wheraln the
Amarican Navy explaina in detall the
method by which the 5-6-3 ratio was
fixed. It In an oper and shul.cases
The formula used takes acoount. first,
of the Japanese estimate of her own
strength based upon the tomnage fig-
urss rhe lherself furnished, and also
taker inin account every comtention
made by the Japansss and works out
finally to n §-5-® avery time, [t s a
pla!r plece of arithmetic and the
quandary of all whe bave head n
chanee to learm how the American
programme was worked out s whal
pousidle objection the Japaness have
te itr noceptance

The conclusion helng gancrally
reachad, party from things the Japan-
ese themmalves are saying and party
prom tha hints they let fal'! In the
sncret semalona, in thal the Japaness
are gelting ready to agree wbhenlutely
te the American estimate of sxisting
naval atrongth, but are planning te
condition their acoeptanss upon an-
nther agreement with reapect to fort!-
fleations and naval basea in the Pa-
cific ‘This question had herstofors
not been ralsed by the Japaness In
the officlal conferences. though In the
meotings with the press the Japanese
delegnles have emphasized the Im-
portance of fortificationa.

The Amerioan delegstion doesn’t
foar the Introduction of the fortifi-
catlon problem, though of course It

(Continued on Second Page.)

Mother Must
Quit Smoking
Or Lose Child

Judge Makes Girl's Custody
Dependent on “Uncontam-
inated Atmosphere.”

NEW HAVEN, Dec. 1.—Mra Ade-
line Palmer Lee, who Is suing Dr.
Harry M. Lees, surgeon at the Me-
morial Hoapital, New London, for di-

voree, must give up smoking of clgar-
oties if ahe is (o retaln custody of her
siz-yenr-old daughter, acoording to a
decision of Judge Allyn L. Erown In
the Buperior Court.

At the hearing on the matler of
custody it was charged that Mra. Lee
smoked bevtween 400 and 500 clgar-
ettes weekly. She admilted that she
used clgarelles, whereupon Judge
Brown ordered that so long as she
had the cbild she should refralo [(rom
gigareties

Judge Brown does not allempt to
deal with the ethics of clguretts
spmokng. He says:

"Whatever may be the correct
mandard for the individual sa to the
use of clgarettes, expert teslimony
this hearing has demonstrated
what sommon sonse sMrmes—-that
ahld «f *he wge O “h's ne wili “are
pelter If brought up \n an wimosph
uncontaminatzd® by snwke

L

slgnretios.
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CLUBBER TIGHE
LEAVES FOR PRISON

“I've Felt Much Better Than | Feel

Now," He Declires Gloomily
on Departure
Farmer Polloeman Charlas TWhe

started fop 8ing Sing to-day to begin
' wsentence of from two ound & half
| live yeary for beating Mra. Bmma
Lennon of No, 261 Weut 50th Ht. vwr tn
the course of a olubbing rampage v
which he went during « m!d on the
restaurant of Patrink Coon ut No, 800
Ninth Avenue, July 38 last. Tighe wag
taken to Police Headquarters from
the Tomba, where he has been ninoe
hir convictiop on Oct. 7 except for n
fow weeks spen! at Bellevue under
treatment for the effects of alcohol.
ism Hi» motion for a writ of error

nisd by Justior Mullan Tussday,

While he was walting to bs finger-
printed with tour other man who ware
bulng taken to Sing Sing Tighe sent
for maveral of his former aoquaint.
ances in Polioe Headquarters and
talked with thom gloomily. They
found nothing of the daredevily
swashbuckler ahout him. To report.
ara he sald only: “I have felt much
better than I fesl now.”

BANDITS ROB MINE

Men Armed With Sawed Off Shot-
guns Hold Up the Argonaut
in California,

BACRAMENTO, Dec. 1,—Gold hul-
lion to the amount of $60,030 was ob-
talned by bandits, armed with rawed
off shotguns. who held up the
Argomaut mine at Jackson, Amador
County, last might,
report to the Baoramenta Polica De-
partment to-day,

——— e
DESTROYER AGROUND
NEAR SAN FRANCISCO

Ald Seut fo Stranded Ship—Crew
MNeported Kafe.

EAN FRANCIRCO, Dec 1.—The
United Statea destroyer De Long went
sground to-day ten milea south of Ban
Francisco, sccording to a wireless ro-
tvived hore. The crew |3 reported safe

The De Loog ran sahore on & =ocky
wonat durln: & heavy fog The lug
Frarless and Coust Gua=d cutters fiom
thim Qolden CGate and Fort Point Sta-
fions went to give asalsianos

The weathor continued thick and the
rwall haavy.

NEW CORSET O. K.;
BRACES FIGURE,
SAYS COPELAND

The Slight Waist Line Also Lends
S \iness to the
\Wearer.
“The present slyle coraet, If prop-
erly Atted, is a distinet bensfit to the
health of & woman' Dr. Royal 8.

Copeland, Tealth Commissioner of
New York, declared here to-day.

llf‘r

frem 1

m\

“The new corsel serves a8 a bracs
li# weoarer snd at the same time

are A1ves | alight waist ine, which ends

amartnes* (o0 the figure” Dr Cape-
land a4

™

OF $60,000 IN GOLD

&
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As to how long the truce will l‘
under preseni condiilons there la -Q
Indication Thr Silna Felners g
expressod the view that there
be ne formal denunciation of the
by aither sida ané thie |eada to
bellef that any spark of combe
off in lreland with the peace
wmen! ppparent]!  deadiooked
elart the conflagration anew. o

Recent outbreaks It ls powmted .Ii'
bave been pasivd over maerely Bbae
vauNe Lope was st7 held ous for am
understandiog. Now that chis I8 o
thought (o have passed, further acts
uf the kind are fraught with unxaewn
poanibllities, and If the ml
are formally Lroken off they will llr
ovitably lead fo general strife.

The Government heads are
thelr entire efforts to seeking some .
avenue of negotlation yei unexplored,
but it s belleved all possibllities of

or whiok e base an appeal waa de- Ing the lengthy parieys whioh

f

| tiations and resumption: of the -a-,

according to ﬂi‘." in Ireland.

setllement bave been sxhausted

now to have ended.

Tho Binn Foin has stood
damand for an All-Irelana
astlie Muf-ullmm.uauq
ume refusing to concede allegiance
the British Crown. Ulster has .
fuse¢ point-Slank to sorap bher
Parliament to emtar an An-l.uq
Legislndure “under present ocomdis
tions” on the ground that she 'Uu‘
ihereby comue direotly under the cone
trol af the numencally superiof
suuth, 2

The latest pina, that for an Als'
Ireland Parllament uader which Uls
ster could retain hor existing righte
until, or uniess, abe changed
mind, bas fallen to the ground
the formal statement by the
Fein dalegation here that 1t canaot be
consldered.

Ad a resull, In both Govornment
Iriah elreles the oplnlon s exp
that mothing shorg of a miracle omm
avery complete collapse of the negos

firm

l:_,

‘
;

‘ol

=3

Preservation of the truee, M
ever may happen to the peace negos
tintions, ia being urged by & cnllﬂlo
srahle mection of the British m
Ut 1a muggestod that this be achieved,
throuwgh adjournment of the uont.l"‘i
mnce o a fixed date o month or six
weeks hence. £

The 8inn Fein publicity department .
here reiterated this forencon that i’
expected further meetings h.tw.ul'_\
the Government and the Sion Feim
delegutes, and It is belleved arranges o
ments regarding the truce will be cofe
sldered at the next meeting.

The orlginal truce terms p
no plan\ for ita cessation, and 1t e
telt, it in sald, that even if It develops,
that hostilities must be rencwed pro-
vislon should be mads fixie: o dolle)
nite date for abandonmest of the,
pact instead of letting Lhe truce preals,
down without notice, which has .“i
considered In many quarters
probable outcome.

SINN FEIN READY
TO RENEW FIGHT,
DE VALERA WARNS

“We Cannot Go Any Fut!lt.".'f
Says Leader, Blaming Others :
if Peace Fails.

ENNIS, Iraland, Des, 1.~
drees deliverad here yeslarday
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